THE SUPERVISOR’S GUIDE TO EMPLOYEE GRIEVANCEFOR MLC/IHA EMPLOYEES




1. Introduction
 This booklet is issued to help Commanders, managers and supervisors understand the  grievance process of the employees hired under Master Labor Contract (MLC) and Indirect Hire Agreement (IHA) (hereafter referred to as Local National “LN” employees) and appropriately handle their grievances and complaints.  

2. Grievance Rights 


Chapter 12 of MLC and Supplement 6 of IHA state that LN employees who believe they have not been fairly treated have a right to present their grievances for consideration.   Chapter 12 of the USARJ Pamphlet 690-1 has also been developed as a desk top guidance for you to handle LN grievance.  All of these warrant LN employees grievance rights defining it as, “An employee may file a grievance on his/her own, or may be accompanied and represented by not more than two fellow employees of his/her own choice.”  

3. Matters to be Covered


LN employees are legally employed by Government of Japan (GOJ) and detailed to U.S. Forces Japan (USFJ) installations to perform assigned duties under the direct supervision by a US management.  Both the US Government (USG) and GOJ serve as co-managers of the LN employees and share the burdens and responsibilities of the employment functions as directed by the Contract and Agreement.   For example, US management supervise the LN employees on a day-to-day operation while the GOJ takes care of payroll, benefits, welfare, and a part of safety and sanitary.   The grievance discussed in this booklet is any matter of concern or dissatisfaction with specific aspects of his/her employment which is within the control of US management.  If the matters are under GOJ responsibility, they should be presented pertinent GOJ official for resolution.   

(NOTE:  When an employee believes that he/she is sexually harassed, he/she may either grieve under the MLC/IHA process, or bring the matter to the Equal Employment Opportunity (EEO) Office for assistance.  (EEO, Zama = DSN 263-3792, EEO, Okinawa = DSN 644-4143)   

4. Basic Principles

a. Employee grievances and complaints should be settled informally, promptly and satisfactorily at the lowest level as possible.  

b. LN employees will be treated fairly and are free from restraint, interference, coercion discrimination or reprisal in filing grievance.
c. Administrative leave will be granted to the employees, their representatives, and the witnesses to participate in presentation, meetings and hearings.  Appropriate time (normally 4 hours or so) may also be provided to the employee to prepare the grievance if the employee requests so.    

d. The supervisor of the LN employees will ensure the employees know  their grievance rights and procedure.  “Grievance Processing System” in Appendix A is for your printing out and posting on the bulletin board in your workplace where your employees are accessible and see it as needed.  

5.  How the Process Works

a.   The grievance starts from employee’s expressing dissatisfaction at work to his/her immediate supervisor.  Both grievant and the supervisors make efforts for a solution within the organization the employee belongs. This  is considered as the “First Step” (also called the informal stage).  The contract allows the employee to by-pass immediate supervisor and present to the next higher supervisor when the employee believes there are valid reasons to do so.  The grievance should contain; 


i.   Specific incidents of complaint with evidence, record, witness and data (if any)    

    
ii.  Specific relief or the benefit that employee expect from filing the grievance

b.   The employee may present the grievance either orally or in writing with his/her native

language.  Supervisors have six (6) calendar days to reply to the employee.  If the supervisor feels it will take a while to translate the grievance or conduct additional research, then the supervisor must notify the employee (preferably in writing) of the expected date that the reply will be provided to them.  Notification to the employee in a timely fashion is very important for him/her to know that the grievance is properly handled and considered by the supervisor.  

6.  Responding to the Grievance.  
  

Supervisor actions when receiving a grievance include the following:


a. Meet and talk to the employee and so you can clarify what the problem is and what he/she wants.  This process will also help the employee to relook it.   It is, in short, a focused communicative process in which the perceptions (real or imagined) of the grieving employee are addressed, explained, and acted upon.  
b.  Investigate the grievance.  
Check the facts, gather the documentation to support the facts, get copies of directives, regulations and policies.  These should all be consolidated in a file.  
c. Report to your supervisor concerning the grievance and get his/her assistance for resolution.  
Consult with the MER specialist of your servicing Civilian Personnel Office on your site for guidance and advice.  

d. Write a response.  
The response should start with what the grievance is about, what violations of rules, regulations or practices have been alleged, and any procedural issues that were violated (whether it was not timely filed, who the next step official is, when it needs to be filed at the next step, etc.). The written response should also contain your decision and the  justification for the decision.  Your response should be detailed enough to let the employee conclude that his/her problem was fully reviewed and considered.  Even if the grievance is communicated orally between the employee and the supervisor you should keep a good record in writing of the communication. If the employee is not happy with the decision, this record of communication might be required for the next step in the grievance process. 
e.  After the employee receives your decision, he/she can seek redress orally or  in writing at next higher supervisory.    Most of the grievances are resolved at the first step with both parties’ effort for creating good working condition.  However, you cannot always present the solution that the employee desire. The employee has the right to forward the issue to the next grievance step.  The supervisor should keep a good record of your communication with the employees or concerned individuals and courses of action at your level.  
f. A grievance raised outside the organization (beyond Second Step) will be reviewed and handled by the officials as outlined in Appendix A.

7.  Putting It Into Perspective.


It is important for supervisors to note that the Japanese culture is very different from American. Japanese culture stresses awareness of others which may make it difficult for the employee to come forward with a grievance. Japanese people also tend to speak and act only after full consideration of an individual’s feelings are taken into consideration. These factors and many other aspects of the Japanese culture sometimes make it difficult for employees to come forward and express their grievance. Due to their cultural background, Japanese have become hesitant and feel uneasy to raise issues to the boss because they are afraid to be considered as rebellious.  These are points that should be considered when serving as a supervisor of a Local National employee.

8.  Tricks Of the Trade.

Some managers feel more comfortable handling grievances than others.  Each grievance will present its own set of unique challenges. The best way to deal with them doesn’t change.  To help summarize, here are several tips to bear in mind when dealing with employee grievances:

a.  Don’t take it personally, but take it seriously.  

It is natural to view a grievances as an attack on you or one of your decisions.  Take the opportunity to take a second look at what you did.  If employees think the supervisor is making a sincere effort to fix the cause of the grievance it will only further enhance and improve the work environment.

b. Listen more than you talk. 
One of the most important tasks in grievance handling is to find out just what the grievant feels is wrong, why he/she thinks so, and what he/she would like you to do about it.  It’s hard to do all that if you are doing most of the talking.  
    

c.  Don’t shoot from the hip.  
The most common mistake in grievance handling is giving an immediate response.  It is always better to take the time to check out facts, confer with other managers, bosses and personnel experts as appropriate, and think over the answer. 


d. Think, what would Mr. Smith do in your shoes?  
Do not become argumentative with the grievant.  This is just another part of the job, so handle it like a professional and provide a professional response.

e.  Use expert help.  
No manager can be expected to know all the laws, regulations, and contract provisions that apply to LN employees.  This is one area where you will need to seek out advice and assistance from others.
f. Explain your decision – preferably in plain English  
 Maybe the grievance does not have a valid complaint and there is nothing to be done. But use the opportunity to explain how things work – to enhance understanding.  A thoughtful explanation also demonstrates that you took the time to consider the grievance.  Simply saying no is a sure way to raise more resentment.   

g. Don’t be afraid to grant the grievance. 
Everybody makes mistakes to include managers.  If you conclude you were wrong consider granting the grievance in the employees favor.  This will further strengthen the system and enhance employee/supervisor relationships. 
9. Bottom Line.

It is understood that almost all grievances can be resolved by a good listener and communicator.  Close observation and communication is the key to success of maintaining productive working environment. 

It is highly recommended to consider developing a good LN leader or mediator who helps you enhance communication between American and Japanese and assist in overcoming language barrier and cultural sensitivity.  Frequent sensing sessions and training such as assertive communication are also effective.        

Once again, don’t be afraid to seek help.  The Civilian Personnel Office provides technical
advice to both management and employees on how the procedure works as well as other personnel regulations that may be related to the grievance issues.  
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